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PER CURI AM

A jury convicted Lawence Meggison on one count of
possession with intent to distribute heroin, in violation of 21
US C 8§ 841(a)(1) (2000). The district court sentenced Meggi son
as a career offender to 210 nonths in prison. Meggi son now
appeal s. H s attorney has filed a brief pursuant to Anders v.
California, 386 U.S. 738 (1967), raising two i ssues. Meggi son al so
has filed a pro se supplenental brief, and counsel has filed a

suppl enmental brief. W affirm

I

A Maryland state trooper stopped Meggison because
Meggi son was driving wthout a seat belt. Meggi son gave the
trooper a license that proved to be suspended. Wen the trooper
told Meggi son that he was going to arrest himfor driving under a
suspended | i cense, Meggi son was uncooperative. He noved toward the
passenger side of his vehicle, grabbed a jacket fromthe passenger
seat, and fled. Meggi son was apprehended approximtely thirty
mnutes later. The jacket, which the state trooper identified at
trial as the one that Meggi son had grabbed when he fled, contained

1509 packets of heroin in its various pockets.



I
Counsel contends that the traffic stop was unwarranted
and that the evidence seized as aresult of that stop therefore was

i nadm ssi ble. Under Waren v. United States, 517 U. S. 806 (1996),

officers may stop a vehicle based on a mnor traffic infraction,
even if the true notivation for the stop was the belief, not rising
to probable cause, that the vehicle s occupants were engaged in
illegal drug activity. [d. at 812-13. Here, the state trooper
testified that Meggi son was not wearing a seat belt while driving--
an offense for which a driver may be stopped and issued a traffic
citation. M. Code Ann. (Transp.) 8 22-412.3(b) (Lexis 2002). W
conclude that the stop in this case was reasonable. Qur review of
the record further discloses no irregularity in officers’ actions
after the stop that resulted in the discovery of the heroin, and we

conclude that there was no Fourth Anendnent viol ati on.

11
Meggi son raises three clains in his pro se brief. None
of the clainms has nerit. First, ineffective assistance of tria
counsel does not conclusively appear on the face of the record.
Theref ore, Meggi son should raise this claim if at all, in a notion

filed pursuant to 28 U S.C. § 2255 (2000). See United States v.

Ri chardson, 195 F.3d 192, 198 (4th Gr. 1999). Second, the

prosecutor did not express a personal belief inthe credibility of
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any witness. Nor did the prosecutor suggest that the testinony of
a Wi tness was corroborated by evidence that the prosecutor knew of
but the jury did not. Thus, there was no inproper vouching or

bol stering of any witness. See United States v. Sanchez, 118 F. 3d

192, 198 (4th Gr. 1997).
Finally, our review of the record discloses that there

was sufficient evidence to convict Meggi son. See dasser v. United

States, 315 U. S. 60, 80 (1942). Wtness credibility is within the
sol e province of the jurors, who wll resolve any discrepancies in

testimony when meking credibility determ nations. See United

States v. Saunders, 886 F.2d 56, 60 (4th Gr. 1989). W note that

the trooper testified that the jacket that Meggison fled with was
t he sane jacket that Meggi son had with hi mwhen officers found him
hiding in a canper. The jacket contained 1509 packets of heroin--
an anount and packaging nethod that are consistent with drug

di stri bution.

|V
Counsel contends that Meggison’s sentence as a career

of fender, see U.S. Sentencing Guidelines Manual § 4B1.1 (2004),

violated United States v. Booker, 125 S. . 738 (2005), and

Bl akely v. Washington, 542 U S 296, 124 S. C. 2531 (2004).

Because the issue is raised for the first time on appeal, reviewis

for plain error. See Fed. R Cim P. 52(b); United States V.




d ano, 507 U. S. 725, 732 (1993). Meggison’s reliance on Blakely is
m spl aced. In both Blakely and Booker, the Suprene Court

reaffirmed its holding in A nendarez-Torres v. United States, 522

U S. 224, 244 (1998), that the fact of a prior conviction need not
be proven to a jury beyond a reasonabl e doubt. Booker, 125 S. C

at 756; Blakely, 124 S. C. at 2536. Here, it is clear fromthe
face of the judicial record that Meggi son had the requisite nunber
of prior qualifying felony convictions for the career offender

enhancenent . ”

\Y

We accordingly affirm the conviction and the sentence.
I n accordance with Anders, we have exam ned the entire record and
have found no other neritorious issues for appeal. This court
requires that counsel informhis client, in witing, of his right
to petition the Suprene Court of the United States for further
revi ew. If the client requests that a petition be filed, but
counsel believes that such a petition would be frivol ous, counsel
may then nove in this court for leave to wthdraw from
representation. Counsel’s notion nust state that a copy thereof

was served on the client. W dispense with oral argunent because

"Additionally, our review of the record discloses “no
nonspecul ative basis for concluding that the treatnent of the
gui delines as nmandatory ‘affect[ed] the district court’s selection
of the sentence inposed.’” See United States v. Wite, 405 F.3d
208, 223 (4th Gr. 2005).




the facts and | egal contentions are adequately presented in the
materials before the court and argument would not aid the
deci sional process. The notions to remand and to file a

suppl emental brief are denied.

AFFI RVED



